
BRECKLAND COUNCIL 
 
Report of the Director – Community Services 
Licensing Committee – 13 October 2010 
 
REVISED STATEMENT OF LICENSING POLICY – LICENSING ACT 2003 
 

1. Purpose of Report 

1.1 The Licensing Committee are asked to consider the responses received 
following a consultation exercise on the draft revised Licensing Policy; consider 
the draft revised Statement of Licensing Policy and refer the final approved 
Statement of Licensing Policy to Full Council for adoption.   

 

2. Recommendations 
  
2.1 It is recommended, in order for Breckland Council acting as the licensing 

authority to discharge its statutory duties under Section 5 of the Licensing Act 
2003, that the Licensing committee and then full council approve the revised 
Statement of Licensing Policy.  
 

 
Note:  In preparing this report, due regard has been had to equality of 
opportunity, human rights, prevention of crime and disorder, environmental and 
risk management considerations as appropriate.  Relevant officers have been 
consulted in relation to any legal, financial or human resources implications and 
comments received are reflected in the report. 
 

3. Information, Issues and Options 

3.1 Background 

3.1.1 On 25th November 2005, Breckland Council became the Licensing Authority 
under the provisions of the Licensing Act 2003 for the retail sale of alcohol, 
the supply of alcohol by or on behalf of a club, the provision of regulated 
entertainment and the provision of late night refreshment within the 
Breckland District.  

3.1.2   Section 5 of the Licensing Act 2003 requires Breckland Council, as a 
Licensing Authority, to prepare and publish a statement of its licensing policy 
every three years. This Policy must also be kept under review and the 
Licensing Authority may make such revisions to it as it considers appropriate. 
The current Statement of Licensing Policy came into force on 7th January 
2008 and is attached at Appendix A. 

             In order to comply with the legislative requirements the current Statement of 
Licensing Policy must be reviewed, revised and published by 7th January 
2011 in accordance with the Licensing Act 2003 (Licensing statement period) 
Order 2004. 

3.1.3   The Principal Licensing officer has completed a review of the current 
statement of licensing policy, which had not been amended since 7th January 
2005, and has prepared a revised draft in light of various legislative changes 
and in accordance with Lacors Best Practice Framework for the Review of 
Licensing Policy Statements. The proposed draft revised Statement of 



Licensing Policy is attached at Appendix B. 

3.1.4 The revised statement of licensing policy seeks to provide guidance to 
applicants, objectors and interested parties on the general approach that 
Breckland Council will take in terms of determining all licences under the 
Licensing Act 2003 with the overriding aim of promoting the four licensing 
objectives; 

• The prevention of crime and disorder 

• Public Safety 

• The Prevention of Public Nuisance 

• The Protection of Children from Harm 

3.2 Consultation  

3.2.1 As part of this process the draft revised statement must be consulted on 
before its adoption by full Council. Section 5(3) of the Licensing Act 2003 
prescribes a list of those persons that the licensing authority must consult 
with. Those being: 

a. the Chief Constable for Norfolk Police; 

b. the Norfolk Fire and Rescue Service; 

c. persons/bodies representative of local holders of premises licences; 

d. persons/bodies representative of local holders of club premises   
certificates;  

e. persons/bodies representative of local holders of personal licences; 
and   

f. persons/bodies representative of businesses and residents in the 
area. 

             Beyond these statutory requirements it is for each licensing authority to 
decide the full extent of its consultations and whether any particular person or 
body is representative of the group described in the statute.  

 3.2.2   The draft revised Statement of Licensing Policy was under consultation from 
5th July until 20th September 2010 after receiving approval from the Chairman 
of the Licensing committee. The HM Government Code of Practice on 
Consultation suggests that a minimum 12 weeks consultation period should 
be allowed, however due to time constraints the consultation has only taken 
place for 11 weeks.  In order to ensure that the consultation process has been 
effective as possible there has been wide consultation on the draft statement 
of licensing policy and a list of those consulted is attached at Appendix C.  
The draft statement was also placed on the Council’s website and circulated 
in the member’s bulletin. So far the authority has received only three 
responses which it is obliged to consider. These are attached at Appendix D. 
If any further responses are received these will be brought to the Licensing 
committee by the Principal Officer at the meeting on 13th October.  

3.3 Options 

3.3.1 The options for the Licensing committee are limited as the process is 
legislative and is dictated by the Licensing Act. The Council has no discretion 
as to making the statement of licensing policy, although there is some 



discretion as to the content of the statement.  

 The Licensing committee is requested to:- 

1. Consider the responses received following the consultation process. 

2. Consider the draft revised statement of licensing policy and approve it 

3. Refer the statement of licensing policy to Full Council for adoption 

 

3.4 Reasons for Recommendation(s) 

3.4.1 To ensure Breckland Council acting as the licensing authority can discharge 
its statutory duties under the Licensing Act 2003. 

4. Risk and Financial Implications 

4.1 Risk  

4.1.1 If the Authority does not produce a revised statement of policy and related 
procedures within the statutory timescale, there is a risk that the Authority will 
not be in a position to process applications, leaving the Authority open to 
challenge by persons wishing to make such applications. Furthermore, the 
Authority will also have failed to comply with its legal obligations under the 
Act and could face challenge. 

4.2 Financial  

4.2.1 None 

5. Legal Implications 

5.1 As stated above under the risk heading, it is a statutory requirement that the 
licensing Authority produces a statement of licensing policy that it proposes 
to apply in exercising its functions under the Licensing Act 2003 and that it 
reviews it at least every three years. 

6. Other Implications    

a) Equalities: No – implicit within process 

b) Section 17, Crime & Disorder Act 1998: Implementation of the Statement 
of Principles will serve to underpin the delivery of the crime reduction 
strategy priorities. The Norfolk Constabulary were a consulted regarding 
the draft Statement of Licensing policy but have made no comment. 

c) Section 40, Natural Environment & Rural Communities Act 2006: None 

d) Human Resources: None 

e) Human Rights:  Human Rights Act 1998 

Article 1, First Protocol 

A licence is property and every person is entitled to the peaceful 
enjoyment of his/her possessions. (This is equally applicable to an 
applicant for a licence and those making representations.) Any Policy will 



need to be proportionate and necessary to protect the interests of a 
democratic society. 

Article 8 

Everyone has the right to respect his/her private life and family home. 

f) Other:  None 

7. Alignment to Council Priorities 

7.1 The matters raised in this report fall within the following Council priority 
areas: 

 A safe and healthy environment 

 A well planned place to live which encourages vibrant communities 

8. Ward/Community Affected 

8.1 All wards 

 
 
Lead Contact Officer: 
Name/Post: Stephanie Butcher – Principal Licensing Officer 
Telephone: 01362 656876 
Email: licensingteam@breckland.gov.uk 
 
Background Documents 
Licensing Act 2003 
Existing statement of licensing policy 
Guidance issued under s182 of the Licensing Act 2003 
 
Key Decision Status (Executive Decisions only): 
This is not a key decision 
 
Appendices attached to this report:  
 
Current Statement of Licensing Policy – attached at Appendix A 
Draft revised Statement of Licensing Policy –attached at Appendix B 
List of consultee’s – attached at Appendix C 
Response to consultation – attached at Appendix D 
 


